HAK GBV EDUCATION CORNER

against

THE HAK GBV 24/7 RAPID RESPONSE CALL CENTRE

PART A: Gender Based Violence in crisis such as Election Conflicts, Ethnic Clashes, Drought,
Coronavirus disease (COVID-19): Violence against Women and Girls

Q. What Is Online Gender-Based Violence?

Ans. Online or Technology-facilitated Gender-Based Violence is a form of gender injustice and
discrimination that takes place in online spaces. This type of GBV can include stalking, harassment,
bullying, and unsolicited pornography, among other action

Q. What is Gender-Based Violence on social media?

Ans. Online Gender-Based Violence can include unwanted sexual remarks, non-consensual posting
of sexual mediq, threats, doxing, cyberstalking and harassment, and Gender-Based discriminatory
memes and posts among other things.

Q. What are the 7 types of Gender Based Violence?
Ans. The 7 types of GBV are classified as
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a) Physical violence.

b) Verbal violence.

c) Psychological violence.

d) Sexual violence.

e) Socio-economic violence.

f) Domestic violence or in intimate relationships.
g) Harassment and sexual harassment.

Q. What causes gender-based violence?
Ans. Gender based violence are as a result of the following

a) Cultural factors.
b) Legal factors.

¢) Economic factors.
d) Political factors.

Q. What are the causes of Gender-Based Violence in Kenya?
Ans. Drivers of GBV: There are certain factors that contribute to the vulnerability of women
and girls to be subjected to Gender Based Violence such as poverty, unemployment,
illiteracy, alcohol and substance abuse.

Q. What are the 4 main areas of abuse?

Ans. Most States recognize four major types of maltreatment: physical abuse, neglect, sexual
abuse, and emotional abuse. Additionally, many States identify abandonment, parental substance
use, and human trafficking as abuse or neglect.

Q. How can we prevent GBV?
Ans. Youths can prevent GBV and Inequality through

a) Educate yourself on the root causes of violence. ...
b) Interrupt sexist and discriminatory language. ...

c) Be critical and question. ...

d) Interrupt abuse. ...

e) Stop sexual harassment. ...

f) Develop an action plan. ...

g) Stop victim blaming. ...

h) Stop rape culture

Q. What are the consequences of GBV?

Ans. On an individual level, GBV leads to psychological trauma, and can have psychological,
behavioural and physical consequences for survivors. In many parts of the country, there is poor
access to formal psychosocial or even medical support, which means that many survivors are unable
to access the help they need.

Q. Is there a law in Kenya that protects victims of GBV?
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Ans. The Protection Against Domestic Violence Act 2015 (PADV 2015) is the first law in Kenya
that expressly criminalizes and outlaw’s domestic violence. It also recognizes that domestic
violence can be committed by women and men jointly or individually.

Q. What are some of the Contributing Factors to Gender Based Violence?
Ans. A perpetrator’s sense of power, control, and entitlement:

o Use of violent behavior and power to control the victim
o Sense of entitlement to treating the victim with no regard or respect.

Ans. Gender-based stereotypes reinforce the inequality between genders:

o For example, in a society where men are portrayed as being aggressive and women
are seen as passive, a man who pressures a woman for sex is often perceived as
behaving acceptably.

Ans. Contributing factors such as alcohol and other drugs:

o The person who commits a violent act is responsible, however, alcohol and other
drugs reduce inhibitions and cloud judgment.

o Some studies indicate some perpetrators are more likely to commit sexual assault
when they are under the influence of alcohol or another substance.

Ans. Victim-blaming ideas:

o The belief that a victim somehow “asked for it” by the way s/he behaves, dresses
or lives.

o Such myths and misconceptions add to the prevalence of sexual violence.
These factors reinforce a belief that some people are not as equal as others.

o By focusing on a person’s style of dress, choice of lifestyle, physical appearance,
sexual orientation and more, the degradation of people becomes a strong factor in
sexual violence.

Q. How does abuse or violence occur in a relationship?

Ans. Generally, abuse or violence occurs in a repetitive pattern known as “The Cycle of
Violence”. The cycle consists of three phases: Tension Building, Abusive Incident, Honeymoon (Calm
Period)/Recapture.

Ans. The tension building phase is as it sounds. Tension begins to increase between the two partners,
small arguments may occur. The tension keeps building, much like a rubber band being
stretched. The couple is unable to break the tension in a healthy fashion, such as talking about
what’s happening. The victim does not feel safe in trying to confront her abuser. The abuser will
typically not pay attention if the victim does try to break the tension.

Ans. The abusive incident may be physical, emotional, sexual etc. It may include threatening
behavior, harassment, breaking furniture /property or any number of abusive /violent acts.
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Ans. The calm period, or what some refer to as the honeymoon, is when the abuser tries to make
up for the abusive or violent behavior. He/she may apologize, promise that it will never happen
again. They may cry, promise to go to counseling, promise to stop drinking — any number of these
things, including giving gifts and generally being on his/her best behavior. The abuser realizes that
he/she has crossed the line and he/she will say just about anything to keep the victim in the
relationship. That is the goal of the honeymoon; to keep the victim in the relationship. The
honeymoon is also called “recapture” because the abuser is doing whatever they can to keep the
victim in the relationship.

Q. How can I tell if | am being abused?

Ans. Sometimes it is difficult to know when you are being abused. Abuse is any behavior that is
used to intimidate or control you. Abuse can be emotional, physical, sexual, financial, and digital.
The signs may look different for different people and it’s important to know that a victim is never
at fault for any kind of abusive behaviors.

Q. Definition of female:
Ans. A female person: a woman or a girl. An individual of the sex that is typically capable of
bearing young or producing eggs.

Q. Definition of woman:
Ans. A woman is an adult female person

Qn. Definition of a Girl:
Ans. A girl is a young or relatively young woman

Q. What is the true definition of violence?

Ans. Violence is defined by the World Health Organization as “the intentional use of physical force
or power, threatened or actual, against oneself, another person, or against a group or community,
that either results in or has a high likelihood of resulting in injury, death, psychological harm,
maldevelopment.

Q. What are the types of violence and definitions?

a) Physical Violence:
Qs. What is physical violence and its example?
Ans. Physical violence means that a person is exerting control over another person through the
use of physical force. Examples of physical violence include hitting, punching, slapping, kicking,
restraining, choking, and brandishing or using any weapon

Q. What are the causes of physical violence?

Ans. Stress - from such factors as relationship difficulties, financial problems, work
demands, drugs and alcohol, job insecurity, and physical threats that can heighten the
risk of conflict escalating

Ans. Sexual Violence: Sexual violence refers to any sexual act or attempt to obtain a sexual
act, or unwanted sexual comments or acts to traffic that are directed against a person's will.
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Q. What are the causes of sexual violence?

Ans. There are many theories explaining the causes of sexual violence? These theories
include military conquest, socioeconomics, anger, power, sadism, traits, ethical standards,
and evolutionary pressures that lend some explanation to the causes of sexual violence (such
as rape, molestation, sexual harassment, stalking, etc.

Q. Why does sexual violence occur?

Ans. There are many factors that contribute to the occurrence of sexual violence. It is important to
understand  that perpetrators, not victims are responsible for sexual violence
happening. Perpetrators have a strong sense of entitlement and use power and control to commit
acts of sexual violence. Most perpetrators adhere to rigid “traditional” gender roles that focus on
the inequality of women. This allows them to treat women and the targeted victim with no regard
or respect.

It is also important to look at other factors that contribute to sexual violence occurring such as
those that are used to justify or excuse sexual violence. Gender-based stereotypes reinforce
inequality between genders.

Finally, victim blaming behavior and beliefs create a culture where we disregard sexual violence
by blaming a victim. While this is not a cause of sexual violence, it is a factor that contributes to a
society where we do not hold perpetrators accountable for their behavior and therefore encourage
and support further acts of sexual violence. Victim blaming happens in many ways and can be
defined as any assumption that a victim is responsible for the crime committed against them based
on the way s/he behaves, dresses or lives. Such beliefs add to the prevalence of sexual violence.

Q. What is Child Sexual Abuse?

Ans. This includes any type of sexual violence or inappropriate sexual activity with a child. This
can include, but is not limited to sexual assault, criminal sexual contact, exposing a child to
pornography or exhibitionism. Research indicates that 1 in 4 women and 1 in 6 men were sexually
abused before the age of 18. Some individuals use the term “incest” when identifying incidences of
sexual abuse of children. Incest is often defined as sexual relations between individuals who are
related by blood, marriage or social ties2. It is important to indemnify this behavior as abusive and
therefore the term incest should not be used singularly to define child sexual abuse.

Q. What is Emotional Violence?
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Ans. Emotional abuse involves nonphysical behavior that belittles another person and can
include insults, put down, verbal threats or other tactics that make the victim feel threatened,

inferior, ashamed or degraded

b) Psychological Violence:
c) Spiritual Violence.

d) Cultural Violence.

e) Verbal Abuse.

f) Financial Abuse.

Q. In what ways can families experience Emotional abuse:

Ans. Emotion abuse can happen in the following ways;

a) Relationship problems.
b) Family arguments.

c) Money problems or unemployment.

d) Mental health issues.
e) Poverty.

f) Addiction to drugs or alcohol.

g) Domestic abuse

Q. What are examples of emotional abuse?
Ans. Emotional abuse can be classified in the following ways;

a) Accusations of cheating or other signs of jealousy and possessiveness.
b) Constant checking on or attempting to control the other person's behavior.
c) Constantly arguing or opposing.

d) Criticizing.
e) Gas-lighting.

f) Isolating the individual from their family and friends.
g) Name-calling and verbal abuse.

Q. Reasons why People Emotionally Abuse Others

Ans. They "get off" on exerting power over other people.

e Emotional abusers use words and behaviors to frighten someone or cause emotional pain or
distress without physically assaulting them.
e Emotional abuse can show up as verbal abuse, passive aggression, gas lighting, or social

isolation.

e Emotional abusers tilt the power balance in the relationship, entering into a position of

"authority."

e  While some abusers may derive pleasure from your suffering, they may also use abuse to
obtain something they can't otherwise get.
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Q. How does Emotional Abuse Looks Like?

Ans. Although some emotional abusers also engage in physical assault, emotional abuse by itself
isn't physical assault. Rather, emotional abusers use words and behaviors to frighten you or cause
emotional pain or distress.

Q. How does Verbal Emotional Abuse occur?

Ans. Emotional abuse may take the form of verbal abuse. Verbal abusers use words or other
vocalizations to frighten you or hurt you emotionally. Types of verbal abuse include yelling, name-
calling, intimidating, and threatening, among many others.

Q. How does Passive Aggression emotional violence occur?

Ans. Emotional abuse may also take the form of passive aggression. Those who engage in passive-
aggressive behavior use indirect ways to communicate their negative attitudes toward the target.

Example 1: You are late for a get-together with your friend Zola. You apologize, and she tells you
not to worry about it. But then she's kind of grumpy or quiet all evening.

Example 2: Your partner suddenly won't hold your hand or touch you, or they start sleeping with
their back to you to indirectly convey their anger.

Q. How does Social Isolation emotional violence occur?

Ans. A third type of emotional abuse is social isolation. This type of abuse is designed to prevent
you from socializing with others, thus potentially making you feel lonely and depressed. Examples
could include:

e  Whenever you have plans to see friends or family, your partner feigns illness or begs you
to stay.

e Your partner tells your friends and family members that you are unstable and that it's best
if they don't contact you for a while.

Q. How does Gaslighting emotional abuse occur?

Ans. A fourth type of emotional abuse is gaslighting. Gaslighting is a covert form of abuse that
denies what you feel you know with certainty, thus making you question your senses, judgments, and
sanity. Examples could include:

e Your spouse throws away a book they knew you were reading and then insists that they
never saw it.

e Your partner cracks your phone screen when you aren't looking and then insists they saw
you drop it on the floor.
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Q. How Abusers Retain Power: The Power-Respect Duo

Ans. Emotional abusers use abuse tactics to frighten you or make you mentally distressed—thereby
tilting the power balance in the relationship to their advantage.

By varying the amount of abuse depending on how you behave, abusers train you to treat them
with deference respect, which means that you behave as if they were in a position of authority
relative to you. To respect their "authority," you must follow their orders and requests or meet their
desires and needs.

In the short term, you may benefit from adopting an attitude of apprehensive respect toward your
abuser. This is the kind of respect we are advised to have for the ocean, because it's powerful,
unpredictable, and may endanger us. Likewise, to avoid setting off your abuser, keeping a watchful
attitude can help you survive mentally until you can deal more effectively with your situation.

Q. What does emotional abuse do to a woman?

Ans. Staying in an emotionally or verbally abusive relationship can have long-lasting effects on
your physical and mental health, including leading to chronic pain, depression, or anxiety. Read
more about the effects on your health

Q. What's in It for the Abuser?

Ans. What makes abusers tick? Let's review some motives:

Q. How does your Abuser "Gets Off" on Controlling You or Seeing You Suffer?

Ans. The feeling of being powerful and in control gives some abusers immense pleasure. Abusers
may also derive pleasure from seeing you suffer.

Narcissists, psychopaths, and sadists may be drawn to emotional abuse because of the pleasure
they take in having power over others or seeing them suffer (Brogaard, 2020).

Q. How does your Abuser Stands to Gain from Incapacitating You?

Ans. Frequent emotional abuse leads to mental distress and may impair your ability to function.
You may lack the energy, drive, or clarity of mind to fulfill your normal duties or even agree with
your abuser that it's in your best interest to get admitted to a mental hospital.

Q. How does your Abuser Wants Attention or Sympathy?

Ans. Some abusers use emotional abuse to solicit attention, affirmation, or sympathy. This is what
makes a "martyr” tick. People playing the martyr engage in self-sacrifice to solicit sympathy and
affirmation and evoke guilt in their targets.

Example: You are visiting your sister and offer to help her clean after a party she hosted. She

declines and does everything herself in an act of self-sacrifice. Afterward, she expects you to feel
sorry for her. When you don't, she starts guilt-tripping you.
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Q. How does your Abuser Wants Revenge.

Ans. Even if you haven't hurt your abuser in the past, they may feel you have. In that case, they
may use verbal abuse to avenge the actual or imagined harm.

Unlike sadists, abusers seeking revenge may not take pleasure in seeing others suffer per se. Their
pleasure lies in their retribution.

Q. How does your Abuser Wants to Rise in the Ranks?

Ans. Emotional abuse in the workplace or workplace bullying may be designed to tilt the power
balance between coworkers, because they are envious of your success or want a promotion you're
likely to get. If the bully succeeds in gaining power over you by inducing fear or distress, they can
then exploit that power to make themselves look successful and you look like a failure.

Q. What are the examples of domestic abuse?

a) Physical violence.

b) Verbal violence.

c) Psychological violence.

d) Sexual violence.

e) Socio-economic violence.

f) Domestic violence or in intimate relationships.

g) Harassment and sexual harassment

h)  What are the 4 main types of intimate partner violence?

Q. Types of Intimate Partner Violence
Ans. physical violence, sexual violence, stalking, and psychological aggression

Qn. What is the most common form of violence?
Ans. Domestic violence

Q. How does domestic violence present?

Ans. It encompasses all physical, sexual, emotional, economic and psychological actions or threats
of actions that influence another person. This is one of the most common forms of violence
experienced by women globally.

Q. Is kissing in public an offence in Kenya?
Ans. Homosexual activity is illegal. Public displays of homosexuality like holding hands or kissing
in public places could lead to arrest and imprisonment.

Q. Can anyone go to jail for threatening someone in Kenya?
Ans. Any person who without lawful excuse utters, or directly or indirectly causes any person to

receive, a threat, whether in writing or not, to kill any person is guilty of a felony and is liable to
imprisonment for ten years.”
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Q. Does Kenya have laws to protect survivors of GBV?

Ans. 24 (1) Everyone who, having an intent to commit an offence, does or omits to do anything for
the purpose of carrying out the intention is guilty of an attempt to commit the offence whether or
not it was possible under the circumstances to commit the offence.

Q. Can I carry a knife in Kenya?

Ans. To minimize inconvenience, you are advised to check in or put these items in your checked
baggage instead: Knives (including hunting knives, swords, and pocket knives) Scissors and
any other sharp/bladed objects (e.g. ice-pick, nail clippers) considered illegal by local law.
Weapons such as whips, baton, or stun gun.

Q. Is adultery a crime in Kenya?

Ans. Adultery is not a crime in Kenya as it is voluntary sexual intercourse between a married
person and someone other than the lawful spouse. Physically attacking the man is a criminal offence
and you can be charged with assault or causing grievous harm, depending on injuries inflicted

Q. What are some of the types of abuse in domestic and family violence

Ans. Domestic and family violence includes different types of abuse. A person doesn’t need to
experience all of these types of abuse for it to be a crime under the law. The abuse can include:

a) verbal abuse

b) psychological abuse

c) emotional abuse

d) financial abuse

e) physical abuse

f) sexual abuse

g) harassment and stalking

h) spiritual or religious abuse
i) reproductive abuse

i) image-based abuse

Q.What is Verbal abuse
Ans. Verbal abuse can occur in the following forms
a) swearing and continual humiliation, in private or in public
b) Attacks on intelligence, sexuality, body image and capacity as a parent and spouse
c) Ridiculing religious beliefs or ethnic background
d) Screaming, shouting, name-calling, put-downs

Q. How does Physical abuse occur?

Ans. direct assault on the body (choking, strangulation, shaking, eye injuries, biting, slapping,
pushing, spitting, burning, punching, kicking, pulling hair)

a) Use of weapons including objects
b) Hurting the children
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Locking the victim in or out of the house or rooms
Forcing the victim to take drugs

Not allowing medication, food or medical care
Not allowing sleep

Q. How does Psychological abuse occur in Kenya?

a)
b)
<)
d)
e)
f)

Creating fear, such as driving dangerously, possessing weapons, angry looks
Destroying property or valued possessions

Hurting or killing pets in front of family members

Making threats regarding custody of any children

Saying that the police and the courts will not help, support or believe the victim
Threatening to ‘out’ the person

Q. How does Emotional abuse occur

a)
b)
<)
d)
e)

Blaming the victim for all problems in the relationship

Constantly comparing the victim with others to undermine their self-esteem and self-worth
Sporadic sulking

Withdrawing all interest and engagement (for example, weeks of silent treatment)
Emotional blackmail and suicidal threats

Q. How does Social abuse occur?

a)

b)

<)
d)

Isolation from family and friends such as ongoing rudeness to family and friends to alienate
them, or limiting contact with family and friends

Instigating and controlling the move to a location where the victim has no established social
circle or work opportunities

Restricting use of the car or telephone

Forbidding or physically preventing the victim from going out and meeting people

Q. How does Financial abuse occur?

Ans.

a)
b)
c)
d)
e)
f)
g)

Forbidding access to bank accounts

Providing only a small ‘allowance’

Not allowing the victim to work or have a job

Forcing the victim to sign documents or make false declarations
Using all the wages earned by the victim for household expenses
Controlling the victim’s pension

Denying that the victim is entitled to joint property
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Q. How does Sexual abuse occur?

Ans.

Any form of pressured or unwanted sex or sexual degradation causing pain during sex
Assaulting genitals (hurting your private parts)

Forced sex without protection against pregnancy or sexually transmitted disease

Making the victim perform sexual acts unwillingly (including taking or distributing explicit
photos without their consent)

Criticizing or using sexually degrading insults

Q. How does Harassment and stalking occur

Ans. It occurs through:

a)
b)
<)
d)
e)

Following and watching

Telephone and online harassment

Tracking with Global Positioning Systems (GPS)
Being intimidating

Coming into your own place without permission

Q. What is Spiritual or religious abuse

Ans. Spiritual or religious abuse can occur through;

a)
b)
<)

d)

e)

Using spiritual or religious beliefs to scare, hurt or control you

Stopping you or shaming you for practicing your spiritual or religious beliefs

Forcing you or your children to take part in spiritual or religious practices when you don't
want to

Forcing you to raise your children according to spiritual or religious beliefs you don't agree
with

Using religious or spiritual leaders or teachings to force you to stay in the relationship or
marriage, as an excuse for their violent and abusive behaviour, stop you or your children
from getting medical or health care, force you into a marriage you don't want

Q. How does Reproductive Abuse?

Ans. Reproductive can be said to occur when;

a)
b)
<)

d)

e)

Forcing or pressuring you to have unprotected sex, become pregnant or have an abortion
Passing on a sexually transmitted infection they know they have

Doing things to stop your birth control, such as throwing them away, hiding them, stopping
you from buying them

Preventing or limiting your access to sexual health services and information

Forcing you to have operations to remove parts of your genitals
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Q. How does imaged-based abuse occur?

a) Also known as "revenge porn", it's when a nude or sexual image of you is taken and shared
without your permission

b) Sharing or threatening to share intimate, nude or sexual photos or videos of you to friends,
family, strangers in person, on the internet, on social media sites, or through a text message
or app

c) Accessing personal computer files to steal images

d) Photo-shopping a person's image onto a sexually explicit photo or video

e) Taking images of a woman's cleavage or under her skirt

f) Secretly filming sexual activity or sexual assault

Q. How does Violent versus nonviolent behaviour shown

Ans. The Domestic Abuse Intervention Programs listened to many women who survived domestic
and family violence and documented their stories. They found women experienced some common
abusive behaviours. The most common behaviours and tactics are noted in the Power and Control
Wheel.

Q. How do perpetrators use violent actions or power and control on survivors?
Ans. Perpetrators use power in the following ways?

a) Making or carrying out threats, or both, to hurt your partner

b) Threatening to leave your partner, to commit suicide or report her to Centre link or for child
abuse

c¢) Making your partner drop criminal charges against you

d) Making your partner do illegal things

Q. How does perpetrators use intimidation to subdue their survivors
Ans. Perpetrators using the following methods to intimidate their survivors

a) Making your partner afraid through actions, gestures or looks
b) Smashing things

c) Destroying your pariner’s property

d) Abusing pets

e) Displaying weapons

Q. How does perpetrators use emotional abuse

Ans. Perpetrators use emotional abuse through
a) Putting down your partner
b) Making your partner feel bad about themselves
c) Calling your partner names

d) Making your partner think she’s crazy
e) Playing mind games
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f) Humiliating your partner
g) Making your partner feel guilty

Q. How does isolation work as a form of emotional abuse

Ans. Isolation happens in the following ways

a) Controlling what your partner does, who they see and talk to, what they read, where they
go

b) Limiting your partner’s involvement in any activities outside the home

c) Using jealousy to justify actions

Q. How does Minimizing, denying and blaming used as a form of emotional abuse

Ans. Minimizing, denying and blaming can be used in the following ways can be

a) Making light of the abuse and not taking your partner’s concerns about it seriously

b) Saying the abuse didn't happen

c) Shifting responsibility for abusive behaviour

d) sSaying your partner caused it

Q. How does perpetrators use children as a form of emotional abuse

Ans. Perpetrators use

a) Making a partner or ex-partner feel guilty about her children

b) Using the children to relay messages

c) Using visitation to harass your partner

d) Threatening to take the children away

Q. How does male privilege used by perpetrators

Ans.Perpetrators use

a) Treating her like a servant

b) Making all the big decisions

¢) Acting like the king of the castle

d) Being the one to define men’s and women'’s roles

Q. How does economic abuse used by perpetrators

Ans.Perpetrators use economic abuse in the following ways

a) Preventing her from getting or keeping a job

b) Making her ask for money

c) Giving her an allowance

d) Taking her money
e) Not letting her know about, or have access to, family income
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Q. How does Non-violent actions used to control emotional violence
Ans. Survivors need the following as a way to control non violent

b)
<)

a)

b)
<)

b)

o Respect
Listening to your partner non-judgmentally
Being emotionally affirming and understanding
Valuing opinions

o Non-threatening behavior

Talking and acting so that your partner feels safe and comfortable expressing herself and
doing things

o Trust and support

Supporting your partner’s goals in life
Respecting your partner’s rights to her own feelings, friends, activities and opinions

o Honesty and accountability

Accepting responsibility for self

Acknowledging past use of violence

Admitting being wrong, communicating openly and truthfully
o Negotiation and fairness

Seeking mutually satisfying resolutions to conflict

Accepting change

Being willing to compromise

o Responsible parenting

Sharing parental responsibilities
Being a positive non-violent role model for the children

o Share responsibility

Mutually agreeing on a fair distribution of work
Making family decisions together

o Economic partnership

Making money decisions together
Making sure both partners benefit from financial arrangement
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Q. How can we get Help?

Ans. Many victims try to justify their abuser's actions, and try to convince themselves that the
situation will improve. Keep in mind, however, that domestic violence situations frequently escalate.
What may begin as occasional intimidation, threats of violence, or aggressive sexual advances, can
escalate into rape, physical assault, and even murder. If you have children, be aware that when
they witness domestic violence, it can lead to them developing violent behaviors later in life.

If you're a victim, know that you can get help. There are resources available including: police help,
legal prosecution of the abuser, restraining orders, and institutional support. Domestic violence is a
serious matter that's often unreported, partly because victims are unaware of the different types
of domestic violence.

Q. What is Physical Abuse?

Ans. Physical abuse is the most recognizable form of domestic violence. It involves the use of force
against the victim, causing injury (a punch or a kick, stabbing, shooting, choking, slapping, forcing
you to use drugs, etc.). However, the injury doesn't need to be a major one. For example, your
abuser slaps you a few times, causing only minor injuries that don't require a visit to the hospital.
Although the injury is minimal, the slapping would constitute domestic violence.

Q. What is emotional Abuse?

Ans. Emotional abuse involves the destruction of the victim's self-worth, and is brought about by
persistent insult, humiliation, or criticism. Emotional abuse can be a difficult type of domestic violence
for many people to understand, since, on the surface, it appears to be quite common in unhealthy
relationships.

In most states, emotional abuse is not enough on its own to bring a domestic violence action unless
the abuse is so persistent and so significant that the relationship can be labeled extremely coercive.
Typically, evidence of emotional abuse is combined with other abuse (physical, financial, sexual, or
psychological) to bring a domestic violence action.

Q. What is Sexual Abuse?

Ans. Sexual abuse is a common form of domestic violence. It includes not only sexual assault and
rape, but also harassment, such as unwelcome touching and other demeaning behaviors. Many
victims don't realize how broadly sexual abuse is interpreted. For example, if you've ever been
coerced into not using contraception (the pill, a condom, an IUD, etc.) or having an abortion, then
you may have actually been sexually abused. This form of abuse is known as reproductive coercion.
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Q. What is Financial Abuse

Ans. Of the types of domestic violence, financial abuse is perhaps the least obvious. Financial abuse
may take on many forms, such as a husband preventing his wife from obtaining an education or a
job outside the home. Financial abuse is extremely common, particularly when families have pooled
their money into joint accounts (with one partner controlling) and where there's little or no family
support system to help. Financial abuse is simply another form of control, even though it is usually
less obvious than physical or sexual abuse.

Often, the victim is completely dependent on their partner for money. With no access to money
except through the abusive partner, the victim is completely at the abusive partner's mercy. The
abusive partner may withhold money for food, clothing, and more. If children are involved, this can
overlap with neglect.

Q.What is Psychological Abuse

Ans. Psychological abuse is basically a catchall term for intimidating, threatening, or fear-causing
behavior. This behavior must be persistent and significant. A one-time event generally won't be
enough to bring a domestic violence action. Like emotional abuse, psychological abuse may not, on
its own, be enough to bring a domestic violence action unless it's especially severe.

A wide variety of behaviors fall under the umbrella of psychological abuse. Some common
examples include:

a) Preventing the victim from talking to people unless they have "permission";

b) Preventing the victim from leaving the house;

c) Threatening the victim with violence or

d) Emotional blackmail for doing something the abusive partner doesn't agree with.

Q. Has violence against women increased since the beginning of the COVID-19 pandemic?
Ans. Yes,

a) Violence against women is highly prevalent, and intimate partner violence is the most
common form of violence. During health emergencies, such as the COVID-19
pandemic, violence against women tends to increase.

b) Whilst data are scarce, reports from across the world, including China, the United Kingdom,
the United States of America, and other countries suggest a significant increase in domestic
violence cases related to the COVID-19 pandemic. Reports from other countries suggest
a reduction in survivors seeking services due to a combination of lockdown measures
and not wanting to attend health services for fear of infection.

#KOMESHA DHULUMA #SPEAK OUT! #CALL THE GBV HELPLINE 1195 FOR FREE


https://www.findlaw.com/criminal/criminal-charges/child-neglect.html
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-hub/q-a-detail/coronavirus-disease-covid-19-violence-against-women

Q. Has violence against women increased since the beginning of the COVID-19 pandemic?
How does COVID-19 increase risks of violence for women?
Ans.

c) Stress, the disruption of social and protective networks, loss of income and decreased access
to services all can exacerbate the risk of violence for women.

d) In many countries, where people are encouraged or required to stay at home, the risk of
intimate partner violence is likely to increase. Please see the following resource for more
detail:

e) In addition, access to sexual and reproductive health services will likely become more
limited. Other services, such as hotlines, crisis centers, shelters, legal aid, and protection
services, may also be reduced, making it difficult for women to access the few sources of
help that would usually be available.

PART B. LAWS/LEGAL REMEDIES TO ADDRESS GBV IN KENYA
o The Protection Against Domestic Violence Act (PADV) 2015
Q. What does the Kenyan law say about assault?

Ans. Section 251 of the Penal Code provides that a person who is guilty of the offence of assault
occasioning actual bodily harm is guilty of a misdemeanour and is liable to imprisonment for five
years.

Q. Who is most vulnerable?

Ans. Women who are displaced, who are migrants or refugees, and those living in conflict-
affected areas, older women and women with disabilities are particularly at risk of violence and
are likely to be disproportionately affected by violence during COVID-19.

Q. Why should I care about violence against women during COVID-19?
Ans.

f) Violence against women is a grave violation of women’s human rights, no matter when,
where, or how it takes place. There are many forms of violence against women, which have
many potential negative health consequences for women and their children.

g) Violence against women can result in injuries and serious physical, mental, sexual and
reproductive health problems, including sexually transmitted infections, HIV, and unplanned
pregnancies. In extreme cases, violence against women can result in death.

h) The effects of violence are very often long-lived. Violence — in all its forms — can have an
impact on a woman’s well-being throughout the rest of her life. This is unacceptable, and
the risks of violence that women and their children face during the current COVID-19 crisis
cannot be ignored.

i)  When we are able to prevent violence, or to support women survivors of violence, we help
to safeguard women’s human rights, and promote physical and mental health and well-
being for women throughout their lives. This also helps to alleviate pressure on already
stretched essential public services, including the health system.

#KOMESHA DHULUMA #SPEAK OUT! #CALL THE GBV HELPLINE 1195 FOR FREE


https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-hub/q-a-detail/coronavirus-disease-covid-19-violence-against-women
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-hub/q-a-detail/coronavirus-disease-covid-19-violence-against-women
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-hub/q-a-detail/coronavirus-disease-covid-19-violence-against-women
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-hub/q-a-detail/coronavirus-disease-covid-19-violence-against-women

Q. Home is not a safe place for me. What can | do?

Ans.

If you are experiencing violence, it may be helpful to reach out to family, friends and neighbors, to
seek support from a hotline or, if safe, from online service for survivors of violence. Find out if local
services (e.g. shelters, counselling) are open and reach out to them if available.

Make a safety plan in case the violence against you or your children escalates. This includes:

Identifying a neighbor, friend, relative, colleague, or shelter to go to in case you need to
leave the house immediately for safety.

Have a plan for how you will exit the house safely and how you will reach there (e.g.
transport).

Keep a few essential items (e.g. identification documents, phone, money,
medicines, and clothes) available, and a list of telephone numbers in case of an
emergency.

If possible, develop a code with a trusted neighbor so they can come to your aid in case of
an emergency.

Q | need medical attention because of violence. Who can help me and where should | go?

Ans.

If you need urgent medical attention, call for an ambulance or contact your country’s
emergency health services. If you need any other support, contact a specialized service if
available or a health provider.

| need medical attention because of violence. Who can help me and where should | go?

If you need urgent medical attention, call for an ambulance or contact your country’s
emergency health services. If you need any other support, contact a specialized service if
available or a health provider

Q. | am safe, but | am suffering from mental | sexuval | social |/ long-term physical health problems
because of violence. Is there anyone who can help me during COVID-19?
Ans. As much as possible, reduce sources of stress:

a)
b)
<)

d)
e)

Maintain contact with and seek support from family and friends via phone, email, text, etc.
Try to maintain daily routines and make time for physical activity and sleep.

Use relaxation exercises (e.g. slow breathing, meditation, progressive muscle relaxation,
grounding exercises to relieve stressful thoughts and feelings.

Engage in activities that in the past have helped with managing adversity.

Seek information about COVID- 19 from reliable sources and reduce the time spent
consuming news (for example, 1-2 times per day, rather than every hour).

Q. | am worried about someone | know. How can | help?

Ans.

Keep regularly in touch with the person to check that they are safe, ensuring that it is safe
for them to be in touch with you. Assume that a perpetrator of violence can see, hear and
or monitor communications, so find out how best to communicate with the person that you
are concerned about. Send them an SMS or message via email or social media, in a way
that is safe for them. Be discrete in connecting with them when the abuser is present in the
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home so that they are not placed at risk of additional harm. Check each time, as this may
change.

Find out what services for survivors of violence against women (e.g. shelters, hotlines,
counselling services, women’s organizations) are functioning during the COVID-19
pandemic and make this information available through your networks and social
media. Only provide this information directly if you can do so discretely without the abuser
finding out.

If someone you know needs urgenthelp for whatever reason, be prepared to
call emergency health services, the police, health Centre, or hotline.

Q. | am a policy maker. What can | do to prevent and address violence against women during COVID-

19?
Ans.

a)
b)
<)

d)
e)

When making preparedness and  response plans for the COVID-19
pandemic, include essential services for violence against women.

Allocate adequate resources for services for survivors and identify ways to make them
accessible particularly in the context of measures to restrict people’s movement.

Explore the use of telemedicine, digital health, or m-health to enhance access to support
and services for survivors, while ensuring this is safe for them.

Explore alternative shelters for women who may require this.

Ensure that lockdown measures do not penalize women for seeking support when
experiencing violence, such as by going to the police or hospital to report violence.

PART C. PARTNERSHIPS/REFERRALSTO ADDRESS GBV IN KENYA

Qn. How can | get justice after experiencing GBV

Q. HAK 1195 operates a rapid response call Centre that operates in a multi-sectoral sector that
bring many players in the GBV. These include

FIDA

CREW

NALEAP
COVAW

Kituo Cha Sheria

Q. How does these sectors work to address my GBV problem

Ans. The legal sector offers probonal services that include but not limited; presenting survivors if
GBYV in court, mediation for cases which do not need to go to court or cases that involves inheritance.

Q. How can | get help if the person who has abuse me is my provider and we leave under the same
roof? | fear for my life.

Ans. HAKs Rapid response call Centre works with shelter home or safe places which coordinates
for temporary shelters.

Q. How can | get to the shelter if | have no means after going through a GBV and | have no means.
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Ans. HAKs Rapid response call Centre works with ambulance service providers such Kenya Red
Cross, MSF France, Nairobi City County Government, Government Hospitals’ ambulances to respond
to emergencies arising from domestic violence.

FEMALE GENITAL MUTILATION (FGM)

Q. What is female genital mutilations?

Ans. Female genital mutilation (FGM) comprises all procedures that involve partial or total
removal of the external female genitalia, or other injury to the female genital organs for non-
medical reasons

Q. How painful is FGM?

Ans. Almost all women who have undergone FGM experience pain and bleeding as a consequence
of the procedure. The event itself is traumatic as girls are held down during the procedure. Risk and
complications increase with the type of FGM and are more severe and prevalent with infibulations

Q. Who is at risk of FGM?

Ans. FGM is usually carried out on young gitls between infancy and the age of 15, most commonly
before puberty starts. It's illegal in the UK and is child abuse. It's very painful and can seriously
harm the health of women and girls. It can also cause long-term problems with sex, childbirth and
mental health

Q. What to do if a child is at risk of FGM?

Ans. Where there is concern that the girl is at risk of FGM, you should inform your Designated
Safeguarding Lead, and a referral should be made to children's social care. If the girl is in
imminent danger, call the HAK Toll Free National GBV helpline 1195 to be connected to the
National Police Service immediately.

Q. What is the most effective approach to tackling FGM?

Ans. Prevention work at a local level in order to tackle the issue. The most effective prevention
strategies are when community organizations and statutory professionals strategically work
together in effective and equitable partnerships where they build on each other's strengths

Q. Do Maasdi still practice FGM?

Ans Although most people in Kenya condemn Female Genital Mutilation (FGM) and huge progress
has been made over the last 3 decades to abandon the practice, including a ban by the government
in 2002, the practice still continues in some communities, including among the Maasai people.

Q. What are the 4 main types of FGM?
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Types of FGM

a)

b)

d)

Type | — Clitoridectomy. Partial or total removal of the clitoris (a small, sensitive and erectile
part of the female genitals) and /or the prepuce (the clitoral hood or fold of skin surrounding
the clitoris).

Type Il = Excision. ...

Type Il = Infibulation. ...

Type IV = Other.

Q. What are the signs of FGM?
Ans. Signs FGM might have taken place

a)
b)
<)
d)

e)

Having difficulty walking, standing or sitting.

Spending longer in the bathroom or toilet.

Appearing quiet, anxious or depressed.

Acting differently after an absence from school or college.
Reluctance to go to the doctors or have routine medical examinations.

The Prohibition of Female Genital Mutilation Act (2011) was passed on 30 September 2011
and enforced on 4 October 2011. Part IV of the Act criminalizes female genital mutilation (FGM).
The Act also provides that if FGM is carried out and causes death, the perpetrator will be liable to
imprisonment for life.
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Q. Why do we need to stop Female Genital Mutilation (FGM)?

Ans. Why is Female Genital Mutilation (FGM) a risk for girls and women? FGM has no health
benefits and often leads to long-term physical and psychological consequences. Medical
complications can include severe pain, prolonged bleeding, infection, infertility and even death. It
can also lead to increased risk of HIV transmission. FGM is a violation of girls’ and women’s
fundamental human rights

Q. What is the maximum penalty for female mutilation?

Ans. To reflect the serious harm caused, the 2003 Act increased the maximum penalty for any of
the FGM offences from five to 14 years' imprisonment. Mobilizing domestic and international
efforts to end FGM. The Government made a number of commitments for new legislation to tackle
FGM.

Q. What is female genital mutilation?

Ans. Female genital mutilation (FGM) is a procedure performed on a woman or girl to alter or injure
her genitalia for non-medical reasons. It most often involves the partial or total removal of her
external genitalia. FGM is a violation of girls’ and women’s fundamental human rights.

Q. What are FGM Offences?

Ans. Under section 1 of the 2003 Act, a person is guilty of an FGM offence if they excise, infibulate
or otherwise mutilate the whole or any part of a girl's or woman's labia majora, labia minora
or clitoris

Q. When did Kenya ban FGM?

Ans. In 2011, Kenya passed legislation barring female genital mutilation, also called female
circumcision. The legislation imposed harsh penalties on those involved in cutting girls and women,
including a minimum fine of $1,800 or three years' imprisonment.

Act Title: PROHIBITION OF FEMALE GENITAL MUTILATION

http://kenyalaw.org:8181 /exist/kenyalex/actview.xql?actid=No.%2032%200f% 202011

Q. Why is it practiced?

Ans. In many of the countries where FGM is performed, it is a deeply entrenched social norm rooted
in gender inequality where violence against girls and women is socially acceptable.

The reasons behind the practice vary. In some cases, it is seen as a rite of passage into womanhood,
while others see it as a way to suppress a woman’s sexuality. Many communities practice genital
mutilation in the belief that it will ensure a girl's future marriage or family honour. Some associate
it with religious beliefs, although no religious scriptures require it.
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Q. Why is female genital mutilation a risk for girls and women?

Ans. FGM has no health benefits and often leads to long-term physical and psychological
consequences. Medical complications can include severe pain, prolonged bleeding, infection,
infertility and even death. It can also lead to increased risk of HIV transmission.

Women who have undergone genital mutilation can experience complications during childbirth,
including postpartum haemorrhage, stillbirth and early neonatal death.

Psychological impacts can range from a girl losing trust in her caregivers to longer-term feelings of
anxiety and depression as a woman.

Progress to end FGM needs to be at least 10 times faster if the practice is to be eliminated by
2030.

Q. How prevalent is female genital mutilation?

Ans. While the exact number of girls and women worldwide who have undergone FGM remains
unknown, at least 200 million girls and women aged 15-49 from 31 countries have been subjected
to the practice.

There has been significant progress made in eliminating the practice in the past 30 years. Young
girls in many countries today are at much lower risk of being subjected to FGM than their mothers
and grandmothers were in the past.

However, progress is not universal or fast enough. In some countries, the practice remains as common
today as it was three decades ago. Over 90 per cent of women and girls in Guinea and Somalia
undergo some form of genital mutilation or cutting.

Progress to end FGM needs to be at least 10 times faster if the practice is to be eliminated by
2030.

Q. How is the practice evolving?

Ans. In many countries, FGM is increasingly carried out by trained health care professionals — in
violation of the Hippocratic Oath to “do no harm”. Around 1 in 3 adolescent girls (15-19 years)

who have undergone FGM were cut by health personnel.

Medicalizing the practice does not make it safer, as it still removes and damages healthy and
normal tissue and interferes with the natural functions of girls’ and women’s bodies.

In some communities, the practice has been driven underground rather than ended, leading to girls
being subjected to cutting at younger ages amidst greater secrecy.
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Opposition to the practice is building though. In countries affected by FGM, 7 in 10 girls and women
think the practice should end. In the last two decades, the proportion of girls and women in these
countries who want the practice to stop has doubled.

Q. What is an example of mutilation?

Ans. When a person or an object has been altered or damaged in a permanent way, that's a
mutilation. The mutilation of your favorite teddy bear by the family dog when you were little
may have scarred you for life.

Q. What are the solutions of FGM?

7 ways to end FGM

a) Change traditions with the support of older generations. ...

b) Educate girls on their right to decide what happens to their body. ...
c) Speak out about the risks and realities of FGM. ...

d) Spread understanding that religion does not demand FGM. ...

e) Tackle the secrecy that allows cutting to continue.

Q. What are the long term effects of FGM?
Ans. Long term gynaecological concerns that have been linked to FGM include infection, scarring
and keloid, menstrual difficulties, urinary symptoms and infertility

Q. Does Kenya have a Legal framework?

Ans.Yes, There are several international and regional human rights instruments that Kenya has
ratified which address the obligations of the State on sexual violence. Article 2(5) and (6) of the
Constitution of Kenya 2010, provides that the general principles of international law shall form
part of the laws of Kenya. This means that any treaty or convention that Kenya ratifies shall
automatically form part of the national laws. Further, Article 21 (4) imposes on the State the
obligation to enact and implement legislation to fulfill its regional and international obligations to
respect, promote and protect human rights and fundamental freedoms.

Kenya has also enacted various vibrant legislations curbing the mischief of Gender Based Violence
with the Sexual Offences Act being the key legislation that provides a national framework in the
criminalization and deterrence of Sexual Gender Based Violence in Kenya.

The following are the relevant legal instruments and Kenyan legislation relating to sexual and
Gender Based Violence:

1. The Convention on Elimination of all forms of Discrimination against Women (CEDAW)
of 1979: CEDAW bestows responsibility on state parties for acts and omissions by its organs
and agents that constitute gender-based violence against women. It further requires State
parties to prevent these acts or omissions through training, adoption, implementation and
monitoring of legal provisions, administrative regulations and codes of conduct, to
investigate, prosecute and apply appropriate legal or disciplinary sanctions as well as
provide reparation in all cases of gender-based violence against women.

2. The United Nations Declaration on the Elimination of Violence against Women (1993):
Although non-binding on countries, the declaration uniformly defines GBV as “any act that
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results in, or is likely to result in, physical, sexual or psychological harm or suffering to
women, including threats of such acts, coercion or arbitrary deprivations of liberty, whether
occurring in public or private life.

Article 4 (c) of the Declaration obligates states to exercise due diligence to prevent, investigate
and, in accordance with national legislation, punish acts of violence against women, whether those
acts are perpetrated by the State or by private persons.

e Guidelines on Combating Sexual Violence and its Consequences in Africa-Niamey
Guidelines by the African Union: These guidelines provide guidance for African Union
member states in effectively implementing their commitments and obligations to combat
sexual violence and its consequences. States are further obligated to put in place prevention
mechanisms to eliminate the root causes of violence and protection mechanisms to ensure all
victims receive the required support including medical, access to justice and reparations.

1. The Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa of 2003 (Maputo Protocol): Article 4 provides, prohibits all forms of
exploitation, cruel, inhuman or degrading Punishment and treatment including sexual
violence and obligates to set up both protection and promotion mechanisms to ensure the
prohibition of all forms of violence against women including unwanted or forced sex, and
ensure the prevention, punishment and eradication of all forms of violence against women.
Kenya has ratified the Protocol but has however made reservation on Article 14 2 (c) of the
Maputo Protocol which allows for abortion in cases of sexual violence.

2. The Convention Against Torture (CAT) of 1984: Under CAT, Kenya has an obligation to
take effective legislative, administrative, judicial or other measures to prevent acts of torture
in any territory under its jurisdiction.

3. Rome Statute of 1998: Article 7 lists “rape, sexual slavery, enforced prostitution, forced
pregnancy, enforced sterilization, or any other form of sexual violence of comparable
gravity” under crimes against humanity.

e Constitution of Kenya, 2010: The Constitution recognizes a number of important general
principles that are of importance to gender equality and that have a general bearing on
gender-based violence in the Country. Article 10 (2) (b) sets out the national values and
principles of governance to include, among others, human dignity equity social justice,
inclusivity, equality, human rights, non-discrimination and the protection of the marginalized.
Further, Article 19 (2) presupposes the importance of recognizing and protecting human
rights and freedoms to preservation of the dignity of individuals and communities and the
promotion of social justice and the realization of the potential of all human beings.

Further, Article 21 imposes and obligation on the State to enact and implement legislation to protect
and promote human rights and freedoms.

The Constitution of Kenya provides for the security of the person and protection against all forms
of violence. Articles 25(a), 29(d) and (f) and 50 prohibit any form of torture or treatment that is
cruel, inhuman and degrading from either public or private entities. This means that the Constitution
safeguards women’s rights against sexual violence.
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Article 27 provides for equal protection of both women and men before the law and in all spheres
of life. It prohibits any discrimination and obligates the State to take measures to address any
disadvantage suffered by any individual or group because of past discrimination.

Article 28 provides for every person having inherent dignity and the right to have that dignity
respected and protected. Article 30 (1) states that a person shall not be held in slavery or servitude.
Article 30 (2) provides that a person shall not be required to perform forced labour.

¢ Penal Code: The Penal Code prohibits all acts of violence in its provisions. It however does
not sufficiently address SGBV which is prevalent within the Kenyan society. SGBV, for
instance, is only inferred by virtue of interpreting the vice as an assault as provided for
under section 250 and 251. There is no specific offence such as wife battery/ husband
battery. The inadequacies for addressing SGBV present challenges to the fight against the
vices.

1. Children’s Act: The Children’s Act makes provisions that safeguards the rights and welfare
of children. The Act stipulates that all activities done on behalf of children should be in the
best interest of the child. Violence meted against children therefore does not constitute best
interest of the child. Section 13 guarantees children (both girls and boys) the right to
protection from physical and psychological abuse, neglect and any other form of
exploitation including sale, trafficking or abduction. Under section 14 children are protected
from female circumcision, early marriage or other cultural rites, customs, or traditional
practices which are harmful to the child’s development. The Act also explicitly prohibits
sexual exploitation of children as well as actions that expose children to torture or cruel or
inhuman treatment such as circumcision or child marriages.

2. Sexual Offences Act 2006: The Act was enacted to curb the escalating cases of sexual
violence cases experienced in the country on or about 2006. lts primary purpose is to
provide for the protection of persons from harm from unlawful sexual acts and act as a
deterrence by providing for minimum sentences for sexual offences. The Act is a
comprehensive law that criminalizes a wide range of behaviours including rape, sexual
assault, defilement, compelled or induced indecent acts with children, imbeciles or adults,
gang rape, child pornography, child trafficking, child sex tourism, child prostitution,
exploitation of prostitution, incest by male and female persons, sexual harassment,
deliberate transmission of HIV or other life threatening sexually transmitted disease,
stupefying with sexual intent, forced sexual acts for cultural or religious reasons among
others. It is the first law in Kenya to recognize sexual harassment as a crime.

Section 43 (5) of the Act exempts lawfully married persons in the commission of intentional and
unlawful acts under the act.

1. Criminal Procedure Code: Section 176 empowers courts to promote reconciliation and
settlement in an amicable way of proceedings for common assault, or for any other offence
of a personal or private nature not amounting to felony, and not aggravated in degree, on
terms of payment of compensation or other terms approved by the court, and may
thereupon order the proceedings to be stayed or terminated.

e The Protection against Domestic Violence Act

#KOMESHA DHULUMA #SPEAK OUT! #CALL THE GBV HELPLINE 1195 FOR FREE



This piece of legislation provides for the protection and relief of victims of domestic violence by
empowering persons who are in a domestic relationship with another person to apply to the Court
for a protection order in respect of that other person. It also provides for the protection of a spouse
and any children or other dependent persons from domestic violence.

o Police Service Standing Orders (PSSO), 2017: Chapter 67 of the Service Standing Orders
states how the police will respond and sexual violence cases. The Standing Orders prohibit
any form of sexual violence by Police Officers while on duty and places mechanism for both
reporting and investigation. Specifically, a police commander who receives a report of an
incident of sexual violence or harassment should respond as quickly as the circumstances of
the case may require.

e Employment Act: The Employment Act under Section 6 defines what constitutes sexual
harassment and outlaws the same. The Act also under Section 6 (2) further obligates an
employer who employs twenty or more employees to develop a Sexual harassment policy
after consulting with its employees or their representatives.

Q. How does Kenya’s Vision 2030 resonate with ending GBV?

Ans. The long-term development blueprint that seeks to transform Kenya to providing a high quality
of life to all its citizens in a clean and secure environment. The plan is anchored on three pillars
namely economic, social and political governance. The vision has flagged out projects addressing
the MDGs. These aims cannot be holistically achieved in an insecure socioeconomic environment as
embodied by gender based violence. Through vision 2030 social pillar, Kenya commits to improve
the quality of life for all Kenyans by targeting gender equality programmes.

e Prohibition of female genital mutilation (FGM) Act 2011: The prohibition of FGM Act
2011 seeks to prevent any girl circumcision as a harmful cultural practice.

Legal analysis

The Constitution of Kenya under Article 159 (2) recognizes forms of dispute resolution including
reconciliation and implores upon the judiciary to be guided by alternative forms of dispute
resolution including reconciliation, mediation, arbitration and traditional dispute resolution
mechanisms when exercising judicial authority. However the caveat to this is so long as the
Traditional dispute resolution mechanisms is not used in a manner that:

1. Contravenes the Bill of Rights

2. Is repugnant to justice and morality or results in outcomes that are Repugnant to justice or
morality

3. Is inconsistent with this Constitution or any written law

The Criminal Procedure Code under section 176 provides:

In all cases the court may promote reconciliation and encourage and facilitate the settlement in an
amicable way of proceedings for common assault, or for any other offence of a personal or private
nature not amounting to felony, and not aggravated in degree, on terms of payment of compensation or
other terms approved by the court, and may thereupon order the proceedings to be stayed or
terminated.
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From the reading of Section 176 Criminal Procedure Code, it is quite evident that application of
Alternative Dispute Resolution mechanisms in criminal proceedings was intended to be very limited.
The Judicature Act in fact only envisages the use of the African customary law in dispute resolution
only in civil cases that affect one or more of the parties that is subject to the particular customary
law. It is also evident that even where the alternative dispute resolution mechanisms are to be used
in the criminal matters, it is limited to misdemeanors and not on felonies.

The rationale for this is based on the notion that the real complainant in all criminal cases, and
especially so felonies, is the state. The victims of such crimes are nominal complainants and the state,
as the complainant, cannot be allowed to withdraw any such case because the victim has forgiven
the accused. The state can only be allowed to withdraw a criminal case under section 87A of the
Criminal procedure Code or enter a nolle prosequi when it has no evidence against the accused or
on some ground of public interest. More so, the state can only enter nolle prosequi after it has
convinced the court that the case should be withdrawn.

The proper way of withdrawing a criminal matter upon the application of alternative dispute
resolution was clearly demonstrated in the case of Republic v Mohamed Abdow Mohamed High Court
Criminal Case No. 86 of 2011 [2013] eKLR, where the accused was facing murder a charge. The
families of the accused and the deceased had reached a settlement after some compensation was
made and traditional rituals conducted. Afterwards, the family of the deceased communicated to
the prosecution by a letter that they did not wish to pursue the matter further. The prosecution made
an oral application to have the matter marked as settled citing Article 159 of the Constitution and
a dully sworn Affidavit by the deceased’s father. The court proceeded to allow the application for
withdrawal, citing the powers of the Director of Public Prosecutions to discontinue proceedings.
What this case demonstrates is that the application to withdraw a criminal matter has to be
communicated first to the prosecution who in turn makes a formal application to court for the
dismissal of the case. Bypassing the prosecution would be departing from the very essence of public
prosecutions.

In the African society marital rape remains a source of controversy within sexual violence legislation
and court’s interpretation of the same. Grounded in traditional notions of women as property,
customary laws in many countries have long defined sex within marriage as necessarily consensual
leading to the ‘conceptual impossibility’ of a man raping his wife. The Sexual Offences Act does
not prohibit or criminalize forced sex within marriage. Spousal rape has been explicitly exempted
in section 43 (5) which provide ‘with regards to claims of sexual abuse such as rape it shall not
apply in respect of persons who are lawful married to each other.” This exemption clause tends to
legalize rape within marriage. The lack of laws criminalizing marital rape creates an assumption
that the wife is an exclusive property of the husband. It also asserts a lower status of married
women.

It is important to note that Kenya, like many other African countries is a patriarchal society. This has

a direct correlation to the challenges encountered in enactment and implementation of legislation
in regards to SGBV in Kenya.
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CHILD MARRIAGE/EARLY MARRIAGE

Q. What is child marriage in simple words?

Ans. Child Marriage is defined as a marriage of a girl or boy before the age of 18 and refers to
both formal marriages and informal unions in which children under the age of 18 live with a
partner as if married. Child marriage affects both girls and boys, but it affects girls
disproportionately

Q. What defines early marriage?
Early marriage, or child marriage, is defined as the marriage or union between two people in
which one or both parties are younger than 18 years of age.

Q. What is the nature of child marriage?

Ans. Child marriage usually refers to a social phenomenon practiced in some communities in Kenya
, Where a young child (usually a girl below the age of eighteen) is married to an adult man.

A second form of practice of child marriage is that in which the parents of the girl child and an
elderly man arrange a future marriage through bidding.

Q. What are the consequences of child marriage?

Ans. Early pregnancy is one of the most dangerous causes and consequences of this harmful
practice. Girls married early are more likely to experience violence, abuse and forced sexual
relations due to unequal power relations. They are more vulnerable to sexually transmitted
infections (including HIV).

Going to school gives girls choices and opportunities in life, allowing them to play an active role in
their communities and break the cycle of poverty. Girls who are married are unlikely to be in
school. Education, including comprehensive sexuality education, is essential for girls to be able to
make informed decisions about their sexual health and well-being.

Q. Is child marriage morally right?

Ans. Child marriage is formal or informal union before age 18. It is a violation of children's
human rights and a form of gender-based violence that robs children of childhood. Child
marriage also disrupts their education and drives vulnerability to violence, discrimination and
abuse.

Q. What is the main cause of early marriage?

Poverty and lack of education increase child marriage
The primary reasons for such high rates of child marriage were found to be lack of access to

education, economic opportunity, and health services, particularly for girls, alongside severe
poverty and weak legal and enforcement mechanisms.
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Q. What are the causes of early marriages in Kenya?

Ans. What drives child marriage in Kenya? Child marriage is driven by gender inequality and
the belief that girls are somehow inferior to boys. In Kenya, child marriage is exacerbated by:
Poverty: Girls living in poor households are twice as likely to marry under the age of 18 as girls
in higher income households.

Q. What are the main effects of child marriage?

Ans. Child marriage ends childhood. It negatively influences children's rights to education,
health and protection. These consequences impact not just the girl directly, but also her family
and community. A girl who is married as a child is more likely to be out of school and not earn
money and contribute to the community.

Q. What can be done to stop child marriage?
Ans. Three simple actions against child marriage

a) Report any child marriage happening around you to the Toll Free Helpline 1195
b) Educate your friends, family and community about why child marriage is harmful.
c) Promise to never be a part of any event that promotes child marriage.

Q. How can we solve the problem of child marriage?
Ans. What are the solutions to End Child Marriage

a) Empower girls with information, skills and support networks.

b) Provide economic support and incentives to girls and their families.
c) Educate and rally parents and community members.

d) Enhance girls' access to a high-quality education.

e) Encourage supportive laws and policies.

f)  Why is child marriage an issue?

Q. Why is child marriage an issue?

Ans. Early marriage seriously harms the development and wellbeing of girls, through limited
education and employment opportunities, social isolation, domestic violence and rape. Girls
are vulnerable to sexually transmitted diseases, including HIV and AIDS, and early pregnancy.

Q. What are the positive effect of early marriage?

Ans. At a national level, child marriage contributes to population growth by increasing fertility.
The report estimates that a girl marrying at 13 will have on average 26% more children over her
lifetime than if she had married at 18 or later

Q. What are the negative effects of child marriage in points?

Ans.. Child marriage impedes the achievement of MDGs, particularly goals one to five:
eradication of poverty, universal access to education, women empowerment, reducing child
mortality and improving maternal health.
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Q.How does poverty cause early marriage?

Ans. Poverty is the main reason behind early marriages in rural areas as most families have
large family sizes. With such families, most parents are unable or unwilling to take care of their
children. Early marriages are therefore seen as opportunities to reduce this burden.

Q. Who is the youngest girl married?
Ans. Margaret of France (aged 13/14) was married to Henry the Young King (aged 17) in
1172. They had been betrothed since 1160, when Margaret was about 2 and Henry was 5

Q. Why should we stop child marriage?

Ans. Around the world, there is overwhelming evidence that child marriage has devastating
consequences for girls. Married girls are unlikely to stay in school, and more likely to live in
poverty. Married girls are more likely than women who marry at a later age to be the victims of
domestic violence.

Q. What is the conclusion of child marriage?

Ans. Child marriage is widely considered as a violation of human rights and a form of violence
against girls. The elimination of child marriage by 2030 is a target under the Sustainable
Development Goals (SDGs)

Q. How can we prevent forced marriage?

Ans. You can file a complaint for domestic violence under the PWDV Act against any relatives,
wherein the Magistrate can pass an ad interim order restraining the respondents from forced
marriage

Q. How can I prevent forced marriage?

Ans. You can file a complaint for domestic violence under the PWDV Act against any relatives,
wherein the Magistrate can pass an ad interim order restraining the respondents from forced
marriage

Q. Is child marriage legal in Kenya?

Ans. Both FGM and child marriage have been illegal in Kenya since 2001 when the Children's
Act became law. Other laws such as the Sexual Offences Act, 2006, the Prohibition Of Female
Genital Mutilation Act, 2011 and the Marriage Act, 2014, which sets the age of marriage at 18
years, also protect girls from these practices.

Q. What are the causes of early marriages in Kenya?

Ans. What drives child marriage in Kenya? Child marriage is driven by gender inequality and
the belief that girls are somehow inferior to boys. In Kenya, child marriage is exacerbated by:
Poverty: Girls living in poor households are twice as likely to marry under the age of 18 as girls
in higher income households.

Q. What are the 3 types of marriage in Kenya?

Ans. The Marriage Act Number 4 of 2014 recognizes only 4 types of marriages as follows: Civil
Marriages. Christian Marriages. Customary Marriages
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Q. What is the legal age of marriage in Kenya?

Ans. The legal age of marriage is 18 years

Q. Can you marry your cousin in Kenya?

Ans. According to the Marriage act, in Kenya, “Blood Relations are prohibited marriage
relationships: For example, aunts, cousins, nephews, uncles, parents ...” Socially, and in some
communities in Kenya, anyone who had sexual relations with a close relative or made them
pregnant, was severely punished.

What are the services provided by HAK?

Ans. HAK 1195 Runs a Rapid Response call Centre that supports survivors of domestic violence
across all the 47 counties in Kenya. The call Centre offers telephonic counselling and coordination
for referral of survivors to other service providers.

Q. Do we help men, boys or children?

Ans. Yes, the Rapid Response call Centre supports men, boys, women and girls access to GBV
services.

Q. Does the toll free line offer counseling services?

Ans. Yes, the professional counselling team at the call Centre are on call 24/7 to offer telephonic
counselling services.

Q. Do we offer financial support or educational bursaries?
Ans. No the Rapid Response call Centre does not offer financial support
Q. Which medical facility should the survivor go to and if payment is required for the services?

Ans. The nearest Government Hospital-GBVRC. or GVRC center within Nairobi Women'’s
Hospital.

Q. Is payment required for Police services?
Ans. No. Survivors should access services at no fee.

Q. What is the procedure to be followed to get help? Should | go to the hospital first or the police
station?

Ans. The first stop should be the hospital then Police will follow.
Q. Do we offer legal aid services and do we charge for services?
Ans. No. we refer Survivors to legal aid Referral Partners i.e. FIDA, CREAW, NALEAP, COVAW
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Q. Will they get the same Tele- counselor or a different Tele-counselor when they call back again?

Ans. At the GBV Rapid Response Call Centre TLC's work in shifts, but the Customer Relationship
Management system has been configured to enable continuity, of GBV cases with TLC’s on call
able to get access to the case by searching using Keyword, Phone number, Name, Case ID. This
enables TLC's update cases for purposes of continuity. TLC’s have 30mins at the end of each shift
where handing over of GBV cases is done for Continuity.

Q. Do they have to attend all court sessions?

Ans. To keep track of the case the Party concerned has to get in touch with the Investigating
Officer and Court clerk to get to know the hearing date and mention dates. This is to enable them
attend all Court sessions without fail.

Q. Is the call confidential and will we call the perpetrator?

Ans. The call is confidential and Survivors are assured of Confidentiality. Survivors have to give
consent to the Tele Counselor before reaching out to the Perpetrator.
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